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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR, TEZPUR. 

Present:- Sri P. J. Saikia 

MAC Case No.417 Of 2010 

U/S 166 of Motor Vehicle Act 

Sri Dhiren Hazarika. 

S/O Late Kalicharan Hazarika. 

Vill Bhabolagaon. 

P.O Chariduar. 

Mouza – Balipara, P.S Rangapara. 

Sonitpur, Tezpur. 

Claimant 

      -Vs-  

1. Sri Phanidhar Das.. 

S/O  Sri Bogai Das. 

Vill Bhabolagaon. 

P.O Chariduar. 

Mouza – Balipara, P.S Rangapara. 

Sonitpur, Tezpur. 

 

                                                  3. The Branch Manager 

                                                      United India Insurance Co.Ltd. 

 M.C  Road, Tezpur. 

 Opposite Parties 

1. Advocate for the claimant :  Sri. M. Newpane. 

2. Advocate for the O/P No.3 :  Sri. S.K. Singh 

3. Date of Argument  :  18-07-2016. 

4. Date of Judgment :  25-07-2016 

 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimant claiming compensation from the O/Ps 

for injuries sustained on account of motor accident.  
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2. The case of claimants, in brief, is that on 13.07.2010, the claimant was 

travelling as a pillion rider in a scooter owned by Sri Phanidhar Das on the 

National Highway No.52 and at that time near the N.R.L petrol depot a 

woman tried to cross the road. The driver Sri Phanidhar Das tried to stop 

the vehicle, but it ultimately hit the woman and as a result the claimant fell 

from the scooter. Hr sustained fracture on his left leg. He also sustained 

other injuries. Immediately the injured was taken to Balipara Hospital. On 

the same day he was taken to Tezpur Civil Hospital and thereafter he was 

shifted to Skylark Nursing Home, Tezpur. 

3. Upon the accident a GD entry was made by police. The No. is Chariduar 

GDE No.287 dated 13/7/10.  

4.  In response to notices, O/Ps 2 entered appearance and filed W/S in order 

to contest the case and filed WS 

5. It is pleaded by O/P that the insurance policy of the scooter was liability 

only policy and the pillion rider was not covered.  

6. On the pleadings of the parties no issues were framed by my ld 

predecessor. The record shows that my ld predecessor on 14/9/11 wrote 

the order framing issues but the issues were not available in the record. 

Now at the final stage of the case de novo trial after framing issues afresh 

would be prejudicial to the claimant. Heard both sides. I shall dispose of the 

case on the basis of following points.  

I. Whether the accident occurred due to rash and negligent 

driving by the driver of the vehicle No. AS-012/B 4025 resulting 

in injury to the claimant.  

II. Whether the claimant is entitled to any compensation and if 

yes, to what extent and by whom amongst of the opposite 

parties, the said compensation amount is to be paid. 

 DECISION, DISCUSSION AND REASONS THEREOF 

7. The claimant examined one witness and the contesting opposite party has 

not adduced evidence. 

8. I have gone through the evidence. 

ISSUES NOs.1  
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9. P.W.-1 stated that on on 13.07.2010, the claimant was travelling as a pillion 

rider in a scooter owned by Sri Phanidhar Das on the National Highway 

No.52 and at that time near the N.R.L petrol depot a woman tried to cross 

the road. The driver Sri Phanidhar Das tried to stop the vehicle, but it 

ultimately hit the woman and as a result the claimant fell from the scooter. 

Hr sustained fracture on his left leg. He also sustained other injuries. 

Immediately the injured was taken to Balipara Hospital. On the same day he 

was taken to Tezpur Civil Hospital and thereafter he was shifted to Skylark 

Nursing Home, Tezpur. Upon the accident a GD entry was made by police . 

The Number is Chariduar GDE No.287 dated 13/7/10.  

10. In support of his evidence, he has submitted Ext.-2 Accident 

information report, Ext 13 is the X Ray report showing that the claimant had 

Avulsion fracture in the condyle of the left femure without displacement of 

fragments, Ext 21 is the referral advice of Balipara Civil Hospital,Ext 24 is  

are discharge certificate of Tezpur Civil Hospital,Ext 14 is discharge 

certificate of  Sky lark  Nursing Home, Tezpur ,Ext17 is the final bill of Sky 

lark  Nursing Home, Tezpur.  

11. I have gone through the evidence adduced by P.W.-1, as well as documents 

placed before the Tribunal. From Ext.-2, it is found that the accident 

occurred on 13.7.10 at about 2.30 P.M and police also registered a case 

vide Chariduar GDE No.287 dated 13/7/10 to that effect.  

12. From the oral evidence of the claimant, coupled with the documentary 

evidence filed by the claimant, there is no doubt that the claimant sustained 

because of injuries in the motor vehicle accident involving the offending 

vehicle. This issue is answered in affirmative. 

ISSUE NO.2 

13. The claimant filed vouchers worth Rs.58,985/-. He will be entitled to receive 

that amount. On pain and suffering head he shall be entitled to Rs.5,000/-

On travelling expenses head Rs.5,000/- is added. In total the claimant is 

entitled to R.68,985/-. 
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14. Now the question arises who will pay the money. The ld counsel for the 

insurance company has submitted that the insurance policy was liability only 

policy and the pillion rider was not covered.  

15. The ld counsel has relied upon a decision of Hon,ble Supreme Court 

delivered in  Oriental Insurance company Ltd V Sudhakaran K.V & 

ors reported in 2008 (3) TAC 1 (SC). In this case the question before the 

Hon’ble Supreme Court was, whether the pillion rider on a scooter would be 

a third party within the meaning of Section 147 of the Act. 

16. The Hon,ble Apex Court held ---- 

(i) the liability of the insurance company in a case of this nature is not 

extended to a pillion rider of the motor vehicle unless the requisite 

amount of premium is paid for covering his/her risk (ii) the legal 

obligation arising under Section 147 of the Act cannot be extended to 

an injury or death of the owner of vehicle or the pillion rider; (iii) the 

pillion rider in a two wheeler was not to be treated as a third party 

when the accident has taken place owing to rash and negligent riding 

of the scooter and not on the part of the driver of another vehicle. 

17. In this case the policy has been exhibited as Ext A and the claimant 

admitted it. Thus it is proved that under this policy the pillion rider is not to 

be treated as a third party. This absolves the insurance company of its 

liability to pay compensation to the claimant. The owner Sri Phanidhar Das 

is to pay the compensation. 

ORDER 

 

18.      Thus owner Sri Phanidhar Das is directed to pay the compensation of Rs. 

68,985/-. with interest @ 6% per annum w.e.f 22/12/10 the date of filing of 

the case. 

Given under my hand and seal of this court today this 25th day of 

July, 2016 at Tezpur. 

(Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 

 

https://indiankanoon.org/doc/87183818/
https://indiankanoon.org/doc/87183818/
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A N N E X U R E 

 

1. Witness of the Claimants 

I.Dhren Hazarika ( PW 1). 

  

2. Witness of the Defence 

I. Nil 

3. Claimant’s Exhibits  

Ext.-2 Accident information report, 

 Ext 13 is the X Ray report showing that the claimant had Avulsion fracture in the 

condyle of the left femure without displacement of fragments,  

Ext 21 is the referral advice of Balipara Civil Hospital, 

Ext 24 is  are discharge certificate of Tezpur Civil Hospital, 

Ext 14 is discharge certificate of  Sky lark  Nursing Home, Tezpur  

,Ext17 is the final bill of Sky lark  Nursing Home, Tezpur.  

 

4. Exhibits of the defence    

 I. Nil 

 

      (Sri. P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
 

 

   

 

 

 

 


